Business Law 201 
Professor Isler 

Sample Assignment & Answer
Directions: Read the question carefully and answer only what is asked.  No points will be awarded for extraneous discussion. You may assume that jurisdiction and venue are proper, and focus exclusively on the question asked.  Please also note the following:

1. This assignment may not exceed three pages (you can answer each question with three paragraphs or less);


2. The assignment must be typed;

3. The assignment is due at the start of class on Tuesday June 26th  when I call roll. Assignments received after roll are only eligible for .5 points;


4. The assignment may not be e-mailed to me or the TA;


5. The assignment is worth 2.5 points; and

6. This assignment may not exceed three pages, the assignment must be typed, the assignment is due at the start of class on Tuesday June 26th  when I call roll and assignments received after roll are only eligible for .5 points, the assignment may not be e-mailed to me or the TA, and the assignment is worth 2.5 points

Question 1

The State of Vermont enacted a statute that prohibits the marketing of products through unsolicited telephone calls. Despite this new statute, the president of Funky Foods, Inc. (FFI), orders FFI telemarketers to place unsolicited calls. Cheese E. Toes, a FFI employee, is arrested for making a call. What is Mr. Toes’ best defense against a conviction under this statute?

Question 2

Ann operates Ann's Fruits & Vegetables, a small market stocked entirely with produce grown on her adjacent farm. Under what clause of the Constitution can the federal government regulate Ann's activities? What is Ann's best argument against federal regulation of her farm and business?

Question 3

Acorn Brewery, Inc., makes and sells alcoholic beverages with labels that display a drawing of a squirrel making the gesture generally known as "giving the finger." Acorn applies to the Ohio State Liquor Authority (OSLA) for brand-label approval to sell the beer in Ohio. Without considering alternatives, OSLA denies approval because "the label could appear in grocery stores, with obvious exposure on the shelf to children of tender age." Why would a court hold that the denial of Acorn's application violates the First Amendment?

Assignment #1 Sample Answer 1
The key was to use your textbooks and read the rules relative to commercial speech. Cheese E. Toes cannot be convicted because a state legislature cannot enact a statute that restricts commercial speech (in this problem, marketing through unsolicited telephone calls) to this extent. Commercial speech is protected by the First Amendment. Commercial speech is not as protected as noncommercial speech, however, so states can place some restraints on the former. For example, to protect consumers, a state may ban certain kinds of marketing practices, such as deceptive or misleading advertising. Generally, a restriction on commercial speech will be considered valid as long as it (1) seeks to implement a substantial government interest, (2) directly advances that interest, and (3) goes no further than necessary to accomplish the objective. Here, the complete ban on telephone solicitation is too restrictive: it goes too far in attempting to protect consumers, who are entitled to access to commercial information.

Assignment #1 Sample Answer 2

Under the commerce clause, according to earlier decisions by the United States Supreme Court, Congress has the power to regulate any activity-interstate or intrastate-that affects interstate commerce. Thus, under that clause, it could be argued that a farmer's growing and selling of produce is subject to federal regulation because these activities affect interstate commerce. The farmer-vendor's best argument against federal regulation of her farm and business is that in her case, these activities and their effects are purely local. Because of the economic character of these activities, and hence an effect on interstate commerce, despite their local character, it is unlikely that a court would accept this argument, however.

Assignment #1 Sample Answer 3

A court would most likely reason that OSLA's ban on the use of the labels lacks a "reasonable fit" with the state's interest in shielding minors from vulgarity, and OSLA did not adequately consider alternatives to the ban. The interest of OSLA, as a state agency, in protecting children from vulgar advertising is "substantial." The question is whether banning Acorn's labels "directly advances" that interest. A court might reason that barring the label at issue in this problem cannot realistically be expected to reduce children's exposure to such displays to any significant degree, considering such displays' wide currency in society. Also, as to whether the ban on the labels is more extensive than necessary to serve such an interest, a court would likely point out that there may be many, less intrusive alternatives. For example, OSLA might restrict the locations where Acorn's products may be displayed in stores.

